Consultation Summary
Private Sector Housing Enforcement Policy and Civil Financial Penalty Calculation Mechanism
Rotherham Council is asking for views on two draft documents about how we deal with private rented housing.
These are:
1. Private Sector Housing Enforcement Policy
This explains how the Council will respond when landlords, letting agents or property managers do not follow housing law.
2. Civil Financial Penalty Calculation Mechanism
This explains how the Council would work out the amount of a financial penalty where the law allows us to issue one instead of, or alongside, other enforcement action. 
Why are we consulting?
The law around private rented housing has changed, including through the Renters’ Rights Act 2025. Councils now have new or strengthened duties and powers to deal with poor practice in the private rented sector.
We want to make sure our local approach is:
· clear and easy to understand;
· fair and proportionate;
· firm enough to deal with poor or unlawful practice;
· supportive of responsible landlords and agents;
· focused on protecting tenants and improving housing standards; and
· suitable for Rotherham’s local housing market.
Your feedback will help us decide whether any changes are needed before the final policies are considered for approval.
What does the Enforcement Policy cover?
The draft Enforcement Policy explains what the Council may do when private rented housing law is not being followed.
Depending on the circumstances, the Council may:
· give advice or guidance;
· inspect a property;
· ask for information or documents;
· serve legal notices;
· require works to be carried out;
· carry out works in default and recover costs;
· issue civil financial penalties;
· prosecute serious cases;
· apply for rent repayment orders; or
· consider banning orders for the most serious offenders. 
The policy also explains that the Council may take formal action straight away in some cases. This could include situations where there is a serious risk to health or safety, deliberate non-compliance, repeat offending, HMO licensing offences, or breaches of landlord legislation. 
What does this mean for tenants?
For tenants, the policy is intended to make it clearer what the Council can do when private rented housing is unsafe, poorly managed or where a landlord or agent may not be following the law.
This may include action where there are serious hazards, unlawful eviction or harassment, licensing issues, poor HMO management, overcrowding, or other breaches of housing law. 
The aim is to help protect tenants and improve standards in private rented homes. The policy does not replace a tenant's responsibility to report issues or provide information where required. The Council will continue to assess complaints based on the evidence available and the legal powers that apply in each case.
What does this mean for landlords and agents?
For landlords and agents, the policy explains what the Council expects and how enforcement decisions may be made.
The Council wants to support responsible landlords who provide safe and well-managed homes. However, where landlords or agents do not meet their legal responsibilities, the Council may take enforcement action. 
The policy also explains that landlords and agents are expected to understand and comply with their legal duties.
What are civil financial penalties?
A civil financial penalty is a financial penalty that the Council can issue for certain housing offences or breaches.
In some cases, this can be used as an alternative to prosecution. In other cases, it may be used alongside other enforcement options, depending on the law and the circumstances. 
The draft Civil Financial Penalty Calculation Mechanism explains how the Council proposes to calculate penalty amounts in a consistent and transparent way.
How would penalties be calculated?
The Council would normally look at:
1. How serious the breach or offence is
More serious cases would usually lead to higher penalties.
2. The type and experience of the landlord
For example, a larger or more experienced landlord may be expected to have a higher level of knowledge and compliance.
3. Aggravating factors
These are things that may make the case more serious, such as previous non-compliance, lack of cooperation, deliberate behaviour, vulnerable tenants being affected, or the breach continuing for a long time.
4. Mitigating factors
These are things that may reduce the penalty, such as prompt action to fix the problem, cooperation with the Council, or clear evidence of exceptional circumstances.
5. Financial considerations
The Council may consider whether the penalty is enough to remove any financial benefit from non-compliance and act as a deterrent.
6. The overall impact of multiple penalties
Where more than one penalty is being considered at the same time, the Council would consider whether the total amount is fair and proportionate. 
Local adjustment for Rotherham
The draft mechanism proposes a local market reduction factor.
This means that, after calculating a penalty using the national guidance and local policy approach, the Council would apply a reduction to reflect local and regional rent levels.
The draft proposal uses a 46.6% local reduction factor.  This reflects the fact that rental values in Rotherham are generally lower than the national average. The intention is to make sure penalties remain proportionate locally while still acting as an effective deterrent.
Prompt payment discount
The draft mechanism also proposes a 15% discount where a civil financial penalty is paid in full within the required payment period, normally 28 days from the day after the final notice is given. 
This would not remove the right of appeal, but the discount would only apply if payment is made on time.
What parts are set by law and what parts are local choices?
Some parts of the system are set by national legislation. For example, the Council has legal duties and powers to deal with certain housing matters.
Other parts are local policy choices. These include how the Council proposes to calculate penalties, how it applies local adjustments, and what support it may offer to help landlords and agents comply.
We are particularly interested in your views on whether our proposed local approach is clear, fair and proportionate.
	Area
	Is this set by law or proposed by the Council?

	Duty to act on serious housing hazards
	Set by law

	Use of civil penalties for relevant offences
	Set by law, where available

	How Rotherham calculates penalty levels
	Local policy proposal

	46.6% local market adjustment
	Local policy proposal

	15% prompt payment discount
	Local policy proposal

	Approach to support for landlords
	Local policy proposal



What will not change?
This consultation does not create any new offences or legal duties for landlords, tenants or agents.
Many housing requirements already exist in national legislation. The consultation is mainly about how Rotherham Council proposes to use its existing powers and how financial penalties may be calculated where the law allows them.
The consultation does not automatically mean enforcement action will increase in every case. The Council will continue to consider each case on its own facts and circumstances.
What are we asking for views on?
We would like to know:
· whether the draft policies are clear and understandable;
· whether the proposed enforcement approach is fair;
· whether the Council has struck the right balance between supporting responsible landlords and taking action against poor practice;
· whether the proposed financial penalty approach is transparent and proportionate;
· whether the local adjustment for Rotherham is appropriate;
· whether the prompt payment discount is reasonable;
· whether there could be any unintended impacts; and
· what support would help landlords and agents comply with their responsibilities. 
Who should respond?
We would like to hear from:
· private tenants and renters;
· landlords;
· letting agents and managing agents;
· property owners and property businesses;
· residents;
· advice and support organisations;
· voluntary and community groups;
· public sector partners;
· elected members; and
· anyone with an interest in private rented housing in Rotherham. 
How to take part
Please read this summary before answering the survey.
You do not need to read every part of the full technical documents to take part, but they are available if you want more detail.
The consultation runs from 1 July 2026 to 1 September 2026.
Your response will help the Council decide whether any changes are needed before the final policies are considered.
We want to know whether the proposed approach is clear, fair and proportionate, and whether any further support would help landlords, agents and tenants understand their rights and responsibilities.
The consultation is open from 1 July 2026 to 1 September 2026.
What happens after the consultation?
Once the consultation closes, the Council will:
· Review all responses received.
· Consider whether any changes should be made to the draft documents.
· Produce a summary of consultation findings.
· Present the final proposals for formal consideration and approval through the Council's decision-making process.
The final policies may be amended following consultation feedback, and will be presented to Council Cabinet for adoption later in 2026. 


